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Canada and US Referenda 


INTRODUCTION 


Referenda are key tools linking citizens to governments. They provide 
opportunities for participation in the determination of public policy and 
provide a means of holding governments accountable for specific policy 
decisions. In Canada, referenda play important roles in national unity, as 
witnessed by the recent referenda on sovereignty in Quebec in 1995 and on 
the Charlottetown Accord in 1992. In the United States, citizens vote on 
numerous referenda in every state-wide election. 


In Ontario, the debate over the use of referenda was recently rekindled by the 
provincial government’s 1996 consultation paper entitled Your Ontario, Your 
Choice: A Preliminary Look at the Referendum Alternative. The Standing 
Committee on the Legislative Assembly used the paper as the basis for public 
hearings in September and November 1996. The Committee recommended in 
its final report in June 1997 that the government introduce legislation 
authorizing the holding of provincial referenda. 


The paper provides basic information on how referenda can be and have been 
conducted in Canada and the United States through a series of detailed tables. 
It describes the provisions for referenda in Canada (Tables One and Two) and 
the United States (Table Five). It also briefly describes the substance and 
outcomes of Canadian referenda (Table Three) and American referenda held 
in 1996 (Table Six). 


In this paper, referenda is used to describe both binding and non-binding 
votes. 


REFERENDA IN CANADA 


Table One lists a variety of Canadian statutes which authorize the use of 
referenda. At the federal and provincial/territorial levels, fifteen statutes 
permit jurisdiction-wide referenda on a variety of issues, including 
constitutional amendments and open-ended questions. At the local level, all 
provinces have a Municipal Act (or the equivalent) which authorizes 
municipalities to submit by-laws and/or questions on any municipal matter to 
a vote of the electors.' Where a municipality voluntarily seeks the opinion or 
assent of the electors under this authority, council is not usually bound by the 
results of the vote.” By contrast, where a municipality is required by law to 
obtain the assent of electors to specific types of by-laws, the vote is usually 
binding on the council.’ 


As Table One shows, other statutes permit municipalities to hold referenda on 
issues beyond municipal by-laws. For example, all provinces/territories 
except New Brunswick, Prince Edward Island, Newfoundland and Yukon 
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make provision in their Liquor Control Act (or its equivalent) for local 
electors to vote on whether or not to allow a municipality to authorize the sale 
of liquor. 


Table Two provides details of how Canadian referenda legislation with 
jurisdiction-wide applicability function, including who can initiate a 
referendum and whether or not the results are binding on the government. 


Table Three contains a record of all federal, provincial and territorial referenda 
held to date in Canada. As the table shows, most referenda conducted in the 
first half of this century dealt with the issue of alcohol sales. Referenda in the 
latter half of this century have dealt with a wide range of issues, including 
constitutional questions, initiative and recall proposals, and daylight savings 
time. 


Table Four includes a list of some municipal referenda recently held in 
Ontario which were covered by the press. The results of these referenda were 
confirmed with relevant municipal officials. This is not a comprehensive list 
of municipal referenda; rather, these are included merely to illustrate the type 
and range of referenda currently held in Canada at the municipal level. 
Unfortunately, there is no “master list” of all municipal referenda held in 
Canada to date. 


REFERENDA IN THE UNITED STATES 


In the United States, there are no provisions for referenda at the national level. 
At the state level, two basic types are held. An initiative occurs when an 
individual, group or organization gathers and submits a sufficient number of 
valid petition signatures to have a proposed measure placed on the ballot. 
This measure may be a proposed state law or a proposed amendment to the 
state constitution. There are three types of initiatives: 


direct initiatives (DI), which exist in 19 states, allow citizens to place a 
measure directly on the ballot with the sufficient number of signatures; 
indirect initiatives (II), which exist in 11 states, allow citizens to place 
a measure for a vote before the legislature. If the legislature passes it, 
the measure becomes law. If it does not, the measure is placed on the 
ballot; . 

popular referenda (PR), which exist in 23 states, allow citizens to 
require a bill passed by the legislature to be ratified by electors before 
it becomes law; 


The second type of state-level referenda is called a referred measure (RM). As 
the name implies, this type of referenda is initiated by the legislature itself and 
involves the legislature placing a proposed constitutional amendment (in 50 
states) or statute (in 24 states) before the electors for approval. 
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Table Five describes each state’s referenda provisions. Table Six briefly 
describes the substance and outcome of the 233 state ballot measures voted on 
in the 1996 state elections. Issues ranged from constitutional amendments, to 
the issuance of bonds, and changes to the tax system. 
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TABLE ONE: CANADIAN LEGISLATIVE PROVISIONS FOR 


REFERENDA 


Alberta Alberta Taxpayer Protection Act 
Constitutional Referendum Act 
Election Act 
Gaming and Liquor Act 
Local Authorities Election Act 
Municipal Government Act 


British Columbia Constitutional Amendment Approval Act 
Recall and Initiative Act 
Referendum Act 
Municipal Act 
Library Act 
Liquor Control and Licensing Act 
Natural Products Marketing Act 
Milk Industry Act 
Vancouver Charter 


Manitoba Balanced Budget, Debt Repayment and Taxpayer Protection and 
Consequential 
Amendments Act 
Local Authorities Election Act 
Municipal Act 
Municipal Board Act 
Public Utilities Board Act 
Liquor Control Act 
Public Schools Act 
Lord’s Day Act 


New Brunswick Elections Act 
Municipalities Act 
Municipal Elections Act 
Schools Act 

Newfoundland Elections Act 
Municipalities Act 
City of St. John’s Act 
City of Corner Brook Act 
City of Mount Pearl Act 


Nova Scotia Election Act 
Municipal Act 
Municipal Elections Act 
Towns Act 
Village Service Act 
Municipal Boundaries and Representation Act 
Liquor Control Act 
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Jurisdiction 


Ontario Municipal Act 
Municipal Franchises Act 
Liquor Licence Act 
Public Utilities Act 
Fluoridation Act 
Local Roads Boards Act 
Local Improvement Act 
Municipality of Metropolitan Toronto Act 
Farm Products Marketing Act 
Quebec Referendum Act 
Act Respecting Elections and Referendums in Municipalities 
School Elections Act 
Municipal Franchises Act 
Liquor Permit Control Commission Act 
Temperance Act 
Cities and Towns Act 
Education Act 
Act Respecting Sales of Municipal Public Utilities 


Prince Edward Island Plebiscite Act 
Municipalities Act 


Saskatchewan Referendum and Plebiscite Act 
Urban Municipality Act 
Rural Municipality Act 
Northern Municipalities Act 
Alcohol Control Act changed to Alcohol and Gaming Regulation Act 
Liquor Act 
Lord’s Day Act 
Time Act 
Education Act 


Northwest Territories Plebiscite Act 
Cities, Towns and Villages Act 
Local Authorities Elections Act 
Liquor Act 
Education Act 


Plebiscite Act 
Municipalities Act 
Lord’s Day Act 
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Canada and US Referenda 


NOTES 


' In Ontario, see the Municipal Act, R.S.O. 1990, c. M.45, s. 207 para. 25. 
* Michael J. Smither, By-Law and Question Voting Law, 9th ed., Item 1288 St 
Thomas, Ontario: Municipal World Inc., 1994), p. 1. 
* In Ontario, Bill 86 repeals the provisions of the Municipal Act governing the 
authority to submit questions and by-laws to the electors. It substitutes a 
somewhat broader authority under s. 8 of the Municipal Elections Act (contained 
in the Schedule to the Bill). Section 8 gives municipalities the same authority as 
they previously had to submit a proposed by-law or a question on a matter within 
the municipalities’ jurisdiction to the electors but extends this authority to elected 
local boards, upper-tier municipalities and the Minister. The Bill also removes 
the current requirement to obtain the approval of the OMB to submit a question or 
by-law at any time other than at the next municipal election. As a result, votes 
can be held when deemed appropriate by the sponsor. 
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